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I. Executive Summary
Proposition 6, known as the “The Safe Neighborhoods Act,” would create new state
funded criminal justice programs, increase criminal penalties for certain crimes and
create new felonies and misdemeanors in an effort to deter criminal behavior and protect
California’s citizens. Legislative Analyst’s Office, Proposition 6: Criminal Penalties
and Laws. Public Safety Funding. Statute., http://www.lao.ca.gov/ballot/2008/6_
11_2008.aspx (October 14, 2008) [hereinafter LAO Proposition 6]. If passed, Proposition
6 would “make approximately 30 revisions to California criminal law.” Official Voter
Information Guide, Proposition 6, http://www.voterguide.sos.ca.gov/title-sum/prop6title-sum.htm (October 14, 2008) [hereinafter VIG].
The seven primary effects of Proposition 6 are: (1) to increase state spending on a
variety of criminal justice programs and to increase state spending on prison and parole
operations; (2) to increase the circumstances in which a minor would be eligible for
prosecution in adult court; (3) to require criminal background checks for all persons
receiving public housing subsidies and to remove public funding for such housing if any
occupant fails the criminal background check; (4) to increase the sentences for various
offenses including vehicle theft and possession or sale of methamphetamines; (5) to
eliminate bail for persons charged with gang-related or “violent” felonies who are unable
to establish that they are in the United States legally; (6) to create as a crime, the removal
of a GPS monitoring device; and (7) to amend California’s evidence law to expressly
permit the use of certain hearsay statements when the hearsay witness is “available”, but
refuses to testify due to witness intimidation or coercion.
Proposition 6 is an Initiative Statute. If passed, Proposition 6 would have a
significant fiscal impact. State costs would likely exceed a half billion dollars within the
first few years. LAO Proposition 6. This amount would likely grow by tens of millions of
dollars in subsequent years. Id. In addition, Proposition 6 would require one time start-up
costs potentially exceeding a half billion dollars for new prison facilities. Id. To pay for
these programs, funds would be taken from the state’s General Fund, reallocating funds
currently spent on education, health and human services, business, transportation and
housing and environmental protection. Ballotpedia, California Proposition 6,
http://ballotpedia.org/wiki/index.php/California_Proposition_6_(2008) (October 14,
2008) [hereinafter Ballotpedia]. See also, Governor’s Budget, 2008-2009 Proposed
Budget Summary, http://www.ebudget.ca.gov/BudgetSummary/SUM/1249561.html
(October 14, 2008).
II. The Law
A. Existing Law
1. Required State Spending for California’s Criminal Justice
Programs and Prison Facilities
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Currently, state and local governments share the obligation of funding and
operating California’s criminal justice programs. LAO Proposition 6. Generally, the State
funds California’s courts, prisons and parole systems, while funding for California’s local
law enforcement and criminal prosecutions generally originate with local governments.
VIG. However, the State does support some criminal justice programs that have
traditionally been the responsibility of local governments. In 2007-2008, for example, the
State expended approximately $439 million in order to fund the Citizen’s Option for
Public Safety, the Juvenile Justice Crime Prevention Act and the Juvenile Probation and
Camps program. Id. In addition, the State manages the State Penalty Fund. VIG. This
fund is comprised of fees that are assessed to offenders when they commit certain crimes.
Revenues from the fund are used to finance a wide variety of programs, including peace
officer training and victim restitution. Id. During the 2007-2008 year, approximately $14
million was transferred from the State Penalty Fund to California’s General Fund. If
passed, Proposition 6 would end the existing transfer to the State’s General Fund. Id.
The State of California presently operates 33 state prisons and similar facilities
with a combined population of approximately 171,000 inmates. Id. Under existing law,
the projected cost of operating the California Department of Corrections and
Rehabilitation for the 2008-2009 year is approximately $10 billion. Id. However, many
prison facilities are running at or near capacity and some institutions have had to convert
gymnasium space and other recreational rooms into temporary sleeping quarters. Id. In
fact, in October 2006, Governor Schwarzenegger declared California’s prison system to
be in a “State of Emergency.” Office of the Governor, Prison Overcrowding State of
Emergency Proclamation, http://gov.ca.gov/proclamation/4278/ (October 15, 2008). In
2007, California prison officials responded by authorizing the transfer of approximately
8,000 prisoners to other states in an agreement that state officials reached with the
Corrections Corporation of America (CCA). Sacramento Bee, California’s Outsourcing
of Prison Space Comes Under Question, May 24, 2008 at A3,
http://www.sacbee.com/101/story/963361.html (September 15, 2008) [hereinafter
California’s Outsourcing]; Corrections Corporation of America (New York Stock
Exchange), http://www.reuters.com/finance/stocks/companyProfile?
symbol=CXW.N&rpc=66 (October 15, 2008) [hereinafter Reuters Company Profile].
This transfer agreement is considered to be a crucial step towards resolving the crisis
because many prisons in California are running at nearly twice their original capacity.
California’s Outsourcing. The current agreement with the CCA calls for prisoners to be
transferred to other states over a period of three years at a cost of approximately $115
million. Id.
2. Prosecution of Minors in Adult Court
In March 2000, California voters passed Proposition 21, also known as the Gang
Violence and Juvenile Crime Prevention Act. Manduley v. Superior Court, 27 Cal. 4th
537, 546 (2002). Among other things, Proposition 21 allows prosecutors to file certain
specified crimes in adult court, when the crimes are committed by a minor 16 years or
older and it is deemed appropriate by the district attorney. Id. at 550. In addition, the
current law as enacted by Proposition 21permits juveniles aged 14 and older to be
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prosecuted in adult court if: (1) the minor had a prior conviction for one of the specified
crimes; (2) was charged with committing a gang crime; (3) had committed a crime
defined as a hate crime; or (4) the victim of the crime was aged 65 or older or was
disabled. Id. See also, Cal. Welf. & Instit. Code §707 (2008). Proposition 21 broadened
the circumstances in which minors could be prosecuted in adult court. Manduley 27 Cal.
4th at 545. Since Proposition 21, minors charged with certain specified crimes are
presumed to be unfit for treatment in the juvenile court system. Rene C. v. Superior
Court, 138 Cal. App. 4th 1 (2006). A minor charged with one of these crimes has the
burden of rebutting this presumption, by establishing that the minor’s behavioral patterns,
social history or potential for rehabilitation overcomes this presumption by a
preponderance of evidence. Id.
3. Government Subsidized Housing – Criminal Background Checks
Section 8 of the United States Housing Act of 1937 permits low-income families
in California to obtain financial assistance in order to obtain quality low-income housing.
United States Housing Act of 1937, 42 U.S.C.A §1437(f) (2008). Under existing state and
federal law, there is no requirement that the recipients of housing subsidies submit to a
criminal background check in order to qualify for these funds. Prop. 6, §10.3. However,
individuals with criminal records often have difficulty finding affordable housing in
California because landlords are under an obligation to protect tenants from the
foreseeable criminal activity of other tenants. Olga Sattarova, Keeping Your Criminal
Record From Blocking Access to Good Housing, http://www.recordgone.com/articles/
criminal_record_renting_California.htm (October 15, 2008). Landlords often discharge
this obligation by running background checks on potential applicants. Id. As a result,
landlords are often able to avoid the increased liability associated with higher risk tenants
by discriminating against applicants with a criminal background. Id.
4. Sentencing for Crimes in California
The California criminal justice system groups crimes into three different
categories: felonies, misdemeanors and infractions. VIG. Felonies are the most severe
type of crime. Id. Infractions are the least severe. Currently, around 18% of felony
convictions result in a prison sentence. Id. The majority of felony convictions result in
jail sentences, probation, a fine, or some combination of these penalties. Id.
5. The Right to Bail
The right to bail is protected by both the California State Constitution and the
United States Federal Constitution. U.S. Const. Amend. 8; Cal. Const. Art. 1, §12. Under
both constitutions, “excessive bail” is prohibited. Id. However, bail is not a fundamental
constitutional right. Carlson v. Landon, 342 U.S. 524, 545 (1952). The purpose of bail is
to ensure the defendant’s attendance at trial by requiring the defendant to post sufficient
sureties to guarantee his or her appearance. In Re Underwood III, 508 P. 2d 721 (1973).
Granting a defendant’s request for bail can prevent infliction of punishment prior to
conviction and can grant the defendant the provisional freedom needed to prepare his or
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her defense. Stack v. Boyle, 342 U.S. 1, 4 (1951). However, if the defendant is charged
with a capital crime and “the facts are evident or the presumption great” bail may be
denied. U.S. Const. Amend. 8; Cal. Const. Art. 1, §12. In addition, if the defendant poses
a significant risk of flight, or poses special dangers to the community, he or she may be
denied a bail request. Id. In fact, in certain situations, bail can be denied without the need
for an individualized hearing. Denmore v. Kim, 123 S. Ct. 1708, 1722 (2003).
6. Removal of GPS Monitoring Devices
In November 2006, California voters passed Proposition 83, also known as
“Jessica’s Law”. Smart Voter, League of Women Voters,
http://www.smartvoter.org/2006/11/07/ca/state/prop/83/ (September 15, 2008). The
proposition requires that convicted sex offenders be continuously monitored by a Global
Positioning System (GPS) device both while on parole, and for the remainder of their
lives. LAO, Proposition 6. While Governor Schwarzenegger has proposed increasing
the funding for Jessica’s Law, the original proposition did not specify whether state or
local governments would be responsible for maintaining the GPS monitoring system after
offenders were discharged from the State parole system. Office of the Governor,
Comprehensive Prison Reform, http://gov.ca.gov/index.php?/fact-sheet/4967 (October
14, 2008); LAO, Proposition 6.
7. California’s Hearsay Law
In general, an out of court statement is considered hearsay and is inadmissible in a
court proceeding if that statement is offered to prove that the content of that statement is
true. David Miller, Federal and California Evidence Rules, 121, 247, Aspen (2007).
While the rule is riddled with numerous exceptions, there is no express statutory rule in
California that permits the use of hearsay in California courts when the witness is
unavailable or refuses to testify due to improper threats or coercion by the defendant or
his agents. In these cases, the California courts must make ad hoc determinations based
on case precedent or a residual California hearsay exception. Id. at 131.
B. Proposed Changes
If passed, Proposition 6 would make approximately 30 revisions to California’s
Criminal Law. VIG. Many of these revisions would focus on gang-related crimes and
crimes committed exclusively by minors. Proposition 6, §10.3 (2008),
http://www.voterguide.sos.ca.gov/text-proposed-laws/text-of-proposed-laws.pdf#prop6
[hereinafter Prop. 6]. However, many of the changes that Proposition 6 contemplates
could apply equally to all persons charged or convicted of crimes in California. While the
proposition contains a staggering amount of revisions and modifications, the majority of
these changes are embodied in five primary sections.
1. Intervention Plan
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The first major section of Proposition 6 is an “Intervention Plan.” The object of
the plan is to “intervene” and to prevent crime before it occurs. Prop. 6, §4. To
accomplish this end, Proposition 6 creates a new office designed to distribute public
safety information and modifies the manner in which funds are allocated to various
criminal justice programs.
a. Creation of the Office of Public Safety Education and
Information
If passed, Proposition 6 would add a new section to Part 4 of the California Penal
Code, entitled Section 14260. Section 14260 would create “The Office of Public Safety
Education and Information.” Id. at 4.1. The primary purposes of the office would be to
deter crime, to encourage cooperation with law enforcement, to assist victims of crime
and to manage grant programs pursuing these objectives. Id. As an important part of
meeting these obligations, the office would be required to make public service
announcements on the internet, radio and television. Id. These public service
announcements would include statements such as “Use a Gun and You’re Done” and
“Three Strikes [and You’re Out].” Id. In addition, the office would be required to
maintain its own website and to collect, catalogue and dispense crime statistics, as well as
comparative information for other states. In order to comply with the proposition, the
office’s website would be required to meet three primary criteria.
First, the website would be required to maintain a “Public Safety Information”
page that would include general information regarding the criminal justice system, as
well as current crime statistics, changes in the law and safety advice. Id.
Second, the website would be required to have a Statewide Neighborhood Watch
page known as, “Cal Watch.” This page would allow local sheriffs, communities and
police departments to create new neighborhood watch programs and to communicate
more effectively with other neighborhood watch programs already in existence. Id.
Finally, the website would be required to include a “Crime Victim Information
and Support” page that would link users to state and local programs that provide services
such as reimbursement for rape counseling or lost wages. Id.
In order to pay for the Office of Public Safety Education and Information, a sum
of 12.5 million would be appropriated each year from the General Fund. Id. This amount
would be adjusted each year for changes in the cost of living, as dictated by the
California Consumer Price Index (CCPI). Id. Twenty percent of the sum appropriated
each year would be distributed on a pro rata basis to all county sheriff departments
participating in the Victims Information and Notification Everyday (VINE) program. The
remaining eighty percent would be used to support grant programs that would be awarded
to county district attorneys, sheriffs and police departments in order to distribute victim’s
rights information and to help victims of crime contact various support services. Id.
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b. Creation of the California Early Intervention,
Rehabilitation, and Accountability Commission
Proposition 6 would also add a new section to the California Government Code,
entitled Section 13921. Id. at §4.2. This new section would create the California Early
Intervention, Rehabilitation, and Accountability Commission. The primary purpose of the
Commission would be to evaluate publicly funded programs designed to deter crime or
reduce recidivism rates through rehabilitation and to make the findings of these
evaluations available to the public. Id. All early intervention and rehabilitation programs
funded in-whole or in-part with public funds, would be required to make their physical
facilities and financial records available for inspection as a condition of public funding.
In addition, all “recipient programs” would be required to submit yearly reports to the
Commission, detailing their staff, curriculum and program participation. Id. After
reviewing these programs, the Commission would be authorized to recommend that the
programs be continued or have their funding increased or decreased. Ideally, the
Commission would be able to identify those programs that are best able to keep at-risk
groups from becoming involved with the criminal justice system, as well as those
programs best able to rehabilitate repeat offenders. Id. Finally, in order to discharge its
obligations under Proposition 6, the Commission would be required to file an annual
report to the Joint Legislative Audit Committee and the Governor, detailing its findings,
and highlighting those programs that are the most efficient and most effective. Id.
c. Amendments to the Youthful Offender Block Grant Fund
If passed, Proposition 6 would amend section 1951 of the Welfare and Institutions
Code in order to restrict the purposes for which the Youthful Offender Block Grant Fund
could be used. Id. at §4.4. Under existing law, the Fund is used to enhance probation,
mental health, drug, alcohol and other county department programs. Proposition 6 would
remove funding for mental health, drug and alcohol programs in an effort to use the funds
exclusively for probation costs. LAO, Proposition 6. This means that California
communities would have to find other sources of funding for local drug, alcohol and
mental health programs. However, the measure would not affect the eligibility of certain
offenders to take drug treatment diversion courses under Proposition 36. VIG. To fund
the grant program, Proposition 6 would appropriate a sum of $92.5 million each year.
This amount would be adjusted annually for changes in the cost of living, as dictated by
the CCPI. Prop. 6, §4.4.
d. Creation of the Juvenile Probation Facility and Supervision
Fund
Proposition 6 would also add a new section to the Government Code, entitled
section 30062.2. Id. at §4.5. This section would create the Juvenile Probation Facility
and Supervision Fund. This fund would appropriate $50 million each year for juvenile
facility repair and renovation. Id. The funds would be allocated to the State Controller
and disbursed to each county’s Supplemental Law Enforcement Services Fund (SLESF)
on a pro rata basis. Id.
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2. Protection and Support for Victims
The second major section of Proposition 6 contains provisions that aim to increase
“Support and Protection for Victims.” Id. at, §5. The apparent goal of this section is to
ensure that criminal defendants are not able to intimidate witnesses, judges or jurors and
to ensure that the integrity of the judicial process is not compromised. To accomplish this
end, Proposition 6 would alter California’s evidence law, establish programs to help
facilitate the reporting of crime and create substantive crimes for intimidating or
threatening witnesses and jurors.
a. Changes to California’s Hearsay Law
Proposition 6 would amend section 240 of the California Evidence Code to
expand the circumstances in which hearsay evidence would be admissible in court. LAO,
Proposition 6. Currently, some exceptions to the hearsay rule apply only when the
hearsay witness is determined to be “unavailable” for example, due to the witness’s
death, privilege or inability to attend the hearing. Cal. Evid. Code §240 (2008).
Proposition 6 would amend section 240 to expressly include within the definition of
“unavailable,” those instances where the witness is present but is unwilling to testify
despite an order from the court to do so. Prop. 6, §5.1. This exception to the hearsay rule
would presumably apply only to instances in which the witness has been intimidated or
otherwise coerced by the defendant to not testify. Id. at §5.2. While this presumption is
not expressly contained in the language of Proposition 6, it is reasonable to assume that
the amendment would be so limited, in light of the additional changes Proposition 6
makes to California’s evidence code.
Specifically, Proposition 6 would add a new section to the California Evidence
code, entitled section 1390. Id. at §5.2. This new section would make hearsay evidence
admissible in court if the proponent of the hearsay evidence is able to prove, by a
preponderance of the evidence, that the party against whom the evidence is being offered
“engaged or acquiesced in intentional criminal wrongdoing” and that such conduct
caused the “unavailability” of the witness. Id. §5.2. The proponent of such a hearsay
statement would not be able to rely solely on the content of the hearsay statement itself,
but would be required to prove, at a foundational hearing, that his or her claim is
supported by independent corroborative evidence. Id.
b. Creation of the Crimestopper Reward Reimbursement Fund
If passed, Proposition 6 would add a new section to the California Government
Code, entitled section 13921.5. Id. at §5.3. Section 13921.5 would create the
Crimestopper Reward Reimbursement Fund. The primary purpose of the fund would be
to create reimbursements for rewards offered in felony cases. Id. Proposition 6 would
authorize reimbursements for rewards up to $5,000. In order to ensure that the Fund has
adequate capital, Proposition 6 would require the state Controller to transfer $10 million
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from the General Fund. This sum would also be adjusted each year for increases in the
cost of living, as dictated by the CCPI. Id.
c. Creation of the Victim Trauma Recovery Fund
Proposition 6 would also add a new section to the California Government Code,
entitled 13974.6. Id. at §5.4. This new section would create the Victim Trauma Recovery
Fund. The primary purpose of this fund would be to create resources and treatment
programs designed to expedite the recovery of victims of crime. Id. To achieve this end,
Proposition 6 would authorize new services, including but not limited to: building a
victim treatment center, creating a mobile crime scene outreach team and conducting
services for the families and loved ones of the victims of homicide. Id. The Victim
Trauma Recovery Fund would be financed by unused funds that would be redirected
from the Driver Training Penalty Assessment Fund. Id.
d. Protection of the Legal Process – Felony Intimidation
Proposition 6 would amend section 136.1 of the California Penal Code to create
new felonies that are designed to discourage intimidation of witnesses, jurors and judges.
Id. at §5.5. Under Proposition 6, any person who makes an express or implied threat
towards a judge, prosecutor, public defender, peace officer or witness would be guilty of
a felony and could be sentenced to as much as four years in state prison. Id. In addition,
any person who makes an express or implied threat designed to prevent someone from
filing an injunction or nuisance action against a gang or other organized criminal group
would be guilty of a felony and would be subject to the same sentencing guidelines. Id.
Finally, any person who, by means of force or express or implied threats, attempts to
retaliate against any person who has lawfully participated in any criminal or civil action
would be guilty of a felony and would be subject to imprisonment for up to four years. Id.
This amendment would increase the length of available sentences associated with felony
intimidation. Id.
e. Creation of Child Advocacy Centers
If passed, Proposition 6 would also add a new section to the California Penal
Code, entitled section 11166.6. Id. at §5.6. This section would allow each county in
California to create a Child Advocacy Center. Id. The purpose of the Center would be to
coordinate the various agencies and organizations that investigate child abuse in order to
minimize duplication of efforts and the traumatizing effects of law enforcement
interviews. Id. To ensure that the Child Advocacy Center would be able to operate, this
new section would authorize the appropriation of money from the Driver Training
Penalty Assessment Fund and the Office of Emergency Services.
3. Gang and Street Crime Penalties
The third major section of Proposition 6 is entitled “Gang and Street Crime
Penalties.” Id. at §6. This section contains provisions that create new crimes and increase
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the sentences associated with numerous other crimes in an effort to reduce gang and
street crime.
a. Increased Penalties for Vehicle Theft
If passed, Proposition 6 would amend the Vehicle Code to increase the penalties
associated with vehicle theft. Id. at §6.2. Under the existing Vehicle Code section,
vehicle theft is punished by imprisonment in a county jail for up to one year, or by a fine
up to 5,000 or both. Proposition 6 would amend the Vehicle Code to increase these
punishments. Id.
As amended, section 10851 of the California Vehicle Code would require an
additional year of incarceration, to run consecutively with that already prescribed by law,
if the accused stole the vehicle in order to sell it, either in whole or in parts. VIG. It would
also require an additional year of incarceration, if, prior to recovery, the stolen vehicle
was used in the commission of a felony. Prop. 6, §6.2. If the vehicle was stolen with the
intent to use it in the commission of a felony, this too would warrant an additional year of
incarceration. Id. The amendment would also require an additional year of incarceration
if, prior to recovery, the stolen vehicle was involved in a pursuit by the police. Id. Finally,
if the stolen vehicle was involved in a collision, Proposition 6 would require an additional
year of incarceration for the offender for each person, other than an accessory, who
suffers personal injury as a proximate cause of the collision. Id. Because, theoretically
each of these aggravating factors could apply to a single instance of vehicle theft,
Proposition 6 would dramatically change the range of possible sentences for vehicle theft
in California.
If passed, Proposition 6 also would amend California Penal Code section 666.5 to
reduce the circumstances in which an accused would be able to receive probation after
being convicted of two or more prior instances of vehicle theft. Id. at §6.3. As amended,
section 666.5 would prohibit a court from granting probation, except in the “unusual
case” where the interests of justice would best be served by granting probation. Id. To
order probation, the court would be required to set forth the specific facts and findings
that justify an order granting probation. Id. Because under existing law, a court is not
required to make this showing, this amendment would likely decrease the circumstances
in which a defendant convicted of two or more instances of vehicle theft would be
granted probation.
b. Prosecuting Minors for Gang-Related Crimes as Adults
Proposition 6 would also add a new section to the California Welfare and
Institutions Code, entitled section 707.005. Id. at §6.4. This new section would create a
presumption that any minor 14 years or older, charged with certain gang-related felonies,
be considered unfit for trial in Juvenile Court and instead be prosecuted as an adult. Id.
This new section would increase the circumstances in which minors would be prosecuted
as an adult for gang-related crimes because it would create a statutory presumption that
any minor aged 14 years or older is an unfit and improper subject to be tried in juvenile
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court. VIG. Because Juvenile Courts can only order confinement up to the age of 25,
increasing the circumstances in which a minor could be prosecuted as an adult could
greatly increase the chances that a minor would receive an adult sentence, including a
possible sentence of life in prison. Bob Egelko, Court Curbs New Youth Crime Law, SF
Chronicle, A1. http://www.sfgate.com/cgi-bin/article.cgi?file=/chronicle/
archive/2001/02/08/MN133525.DTL (October 14, 2008). However, it is unclear how
many juveniles would be subject to this new section. Under Proposition 21, passed by
California voters in March 2000, District Attorneys have the discretion to prosecute many
juveniles charged with gang-related felonies as adults. It is not clear how many more
minors would be prosecuted as adults as a result of this new statutory presumption.
c. The False Statement Felony
Proposition 6 would also amend section 32 of the California Penal Code to create
a new felony for false statements made to an investigating officer or criminal prosecutor.
Id. at §6.5. As amended, section 32 would make anyone who makes a false statement to a
peace officer regarding an investigation into a felony committed by, or on the behalf of, a
street gang an accomplice to the felony, so long as the person was not already a principal
or an accessory, knew the felony had been committed and made the statement with the
intent that the accused or the accused’s gang avoid punishment. Id.
d. Sentencing Enhancements
If passed, Proposition 6 would amend section 186.22 of the California Penal Code
to increase the range of punishments available for a wide variety of crimes. Id. at §6.6.
Among other changes, Proposition 6 would change the punishment for a home invasion
robbery from 15 years in state prison to 15 years to life. Id. Proposition 6 would also
change the punishment for the crime of extortion or other threats to a judge, juror,
prosecutor, peace officer or public defender from 7 years to life imprisonment. Id.
Section 32 would also increase the range of punishments available for violations of a
gang injunction. Id.
e. Increased Punishment for Solicitation of New Gang
Members
Proposition 6 would also amend section 186.26 of the California Penal Code to
increase the punishment associated with solicitation and recruitment of new gang
members. Id. at §6.9. Under the existing section, solicitation of a new gang member is
punished by 16 months, 2 years or 3 years in state prison, regardless of the new initiate’s
age. Id. As amended, section 186.26 would sentence gang members to an additional five
years in state prison for soliciting or recruiting gang members less than 14 years of age.
Id. In addition, any gang member who used violence or the threat of violence to coerce a
new member to participate in gang crime would be charged as a principal for any felonies
committed by the subject of his or her solicitation. Id. This rule creating vicarious
liability would remain in effect for one year from the date of the last act constituting the
solicitation. Id.
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f. Punishment for Failure to Register
Proposition 6 would also amend section 186.30 of the California Penal Code to
increase the punishments for gang members who fail to register with the chief of police
within 10 days of their release from prison or fail to register within 10 days of their
arrival in a new city. Id. at §6.10. Under the new rule, any person who willfully fails to
register within 10 days, based on a misdemeanor conviction, is guilty of a misdemeanor
and is subject to not more than one year imprisonment in a county jail. Id. Any person
who willfully violates the 10-day notification rule, based on a felony conviction or a
second failure to register based on a misdemeanor conviction, is guilty of a felony and is
subject to 16 months, two years or three years in state prison. Id. The notification
requirements and corresponding punishments would be in effect for five years from the
date of the inmate’s release unless the offender is subsequently incarcerated. Id.
g. Gang Registry
Proposition 6 would also create a new section in the California Penal Code,
entitled section 186.34. Id. at §6.11. This section would require the Department of Justice
to create, each month, a list of convicted gang members and to add these names to a
secure registry of gang members that would be available to law enforcement personnel
across the State. Id. The registry would include the gang member’s name, date of birth
and list of convictions. Id.
h. Increased Punishment for Methamphetamine Violations
Proposition 6 would also amend sections 11377, 11378 and 11379 of the
California Health and Safety Code to increase the punishments available for possession
and sale of methamphetamines. Id. at §6.12. Currently, possession of methamphetamines
in California can be classified as either a felony or a misdemeanor. LAO, Proposition 6.
Proposition 6 would classify all methamphetamine possessions as felonies. Id.
Proposition 6 would also generally increase all methamphetamine crimes by an additional
year of incarceration. VIG.
i. Increased Punishment for Firearm Violations
If passed, Proposition 6 would add a new section to the California Penal Code,
entitled section 12022.52. Prop. 6, §6.15. This new section would add an additional 10
years of incarceration for any person prohibited from carrying a firearm due to certain
prior felony convictions. VIG. Specifically, the new section and additional 10 year
sentence would apply to felons with: a previous felony conviction for possession of a
firearm; a previous felony conviction for manufacturing, selling or possessing a
controlled substance; a previous felony conviction for assault or battery on a peace
officer; a previous violent felony conviction; a felony gang offense; or any previous
felony in which the offender personally used a firearm. Prop. 6, §6.15.
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j. Removal of Good Conduct-Credit
Proposition 6 would also add a new section to the California Penal Code, entitled
section 2933.25. Id. at §6.18. This section would prohibit any person from receiving
“time-off” for good behavior if they are convicted of any felony offense punishable by
life imprisonment. Id. This rule would apply to all crimes for which life imprisonment is
a potential punishment regardless of whether the life sentence is only available as a
sentencing enhancement and regardless of whether the crime has the potential for life in
prison with (or without) the possibility of parole. Id. This new provision would likely
increase the length of prison sentences for defendants convicted of serious crimes.
k. Punishment for Removal of a GPS Monitoring Device
If passed, Proposition 6 would also add a new rule to the California Penal Code,
entitled section 653.77. Id. at §6.20. This new section would make removal of a GPS
monitoring device a crime if the person removing the device knew that the GPS device
was attached to his or her body, or the body of another, as a condition of a criminal
sentence. Id. According to the new rule, any person who intentionally removes a GPS
monitoring device, or helps another remove their GPS monitoring device, is guilty of a
felony, if the underlying conviction was based on a felony, and is guilty of a
misdemeanor, if the underlying conviction was based on a misdemeanor. Id. Removal of
a GPS device attached as a consequence of a misdemeanor would be punished by up to
one year in county jail, a $1,000 fine or both. Removal of a GPS device attached for a
felony violation would be punishable by imprisonment in the state prison for 16 months,
2 years or 3 years. Id.
l. Double Punishment for Gang Members
Proposition 6 would also add a new section to the California Penal Code, entitled
section 4505. Id. at §6.22. This new section would require that any inmate who commits
a felony on behalf of a street gang, or at the direction of a street gang, be sentenced to
twice the punishment prescribed by law for any other person. Id. In addition, Proposition
6 would require that any person providing an inmate with an item of contraband used in a
felony be charged with the same felony and be subject to the same punishment so long as
the item of contraband is delivered to the inmate at the direction of, or for the benefit of, a
criminal street gang. Id.
4. Conditional Release and Re-entry
The fourth major section of Proposition 6 is entitled “Conditional Release and ReEntry.” This section denies bail to illegal immigrants charged with certain crimes and
decreases the number of parolees assigned to individual agents in an effort to reform
California’s parole and probation systems.
a. No Bail for Illegal Immigrants Charged With “Violent”
Felonies or Gang-Related Felonies
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Proposition 6, would add a new rule to the California Penal Code, entitled section
667.21. Prop. 6, §9.1. This new section would prohibit a court from setting bail for any
person charged with a violent or gang-related felony if, at the time of the offense, they are
deemed to be in the United States illegally. Id.
b. Creation of the Parolee Reentry Fund
Proposition 6 would also add a new section to the California Penal Code, entitled
section 5072. Id. at §9.5. Section 5072 would create the Parolee Reentry Fund. The
primary purpose of the Fund would be to award contracts for parolee mentoring and
workforce preparation. Id. The goal of the training would be to prevent recidivism and to
stop the cycle of incarceration through aggressive monitoring and supervision of
parolees. Id. In addition, the Fund would be used to run programs and support services
such as addiction education and housing. As a result of these changes, the average parole
agent caseload would be reduced from approximately 70 parolees to 50 parolees per
agent. VIG. In order to pay for the new program, a sum of $20 million would be
appropriated from the General Fund. This sum would be adjusted each year for increases
in the cost of living, as determined by the CCPI. Id.
5. Law Enforcement Resources
The fifth major section of Proposition 6, is entitled “Law Enforcement
Resources.” This section modifies the manner in which funds are allocated to a variety of
state programs in an effort to ensure that criminal justice funds are being used in their
most efficient capacity.
a. Creation of the Citizen’s Option for Public Safety Fund
If passed, Proposition 6 would add a new section to the California Government
Code, entitled section 30061.1. Id. at §10.1. This new section would create the Citizen’s
Option for Public Safety Fund. Id. To capitalize the Fund, a sum of $500 million would
be appropriated from the General Fund, to be adjusted annually according to the CCPI.
Id. The primary purpose of the fund would be to support local public safety, anti-gang
and juvenile justice programs. Id. In order to achieve this goal, one half of the Fund
would be appropriated to the Supplemental Law Enforcement Services Fund (SLESF),
and the other half would go to the Safe Neighborhood Fund. Id.
b. Creation of the Safe Neighborhood Fund
Proposition 6 would also add a new section to the California Government Code,
entitled section 30061.15. Id. at §10.2. This new section would create the Safe
Neighborhood Fund. Id. The purpose of the Fund would be to help law enforcement
augment early intervention programs and to create anti-gang networks. Id. Proceeds from
the Safe Neighborhood Fund would be distributed to cities, counties and District
Attorneys on a pro rata basis to help uniformed police target gangs, to help prosecute
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violent felonies and car thefts and to create a task force that would monitor high-risk
probationers to see if they are complying with the terms of their probation. Id. A
percentage of the Fund would also be used to create new jails, fund the witness protection
program and to purchase GPS monitoring devices. Id.
c. Criminal Background Checks for Government Subsidized
Housing
If passed, Proposition 6 would also add a new section to the California
Government Code, entitled section 30062.1. Id. at 10.3. This section would create the
Safe Neighborhoods Compliance Enforcement Fund. Id. The purpose of the Fund would
be to require that all occupants of government subsidized housing be subjected to a
criminal background check and to remove from government subsidized housing all
families with members who have committed illegal gang, drug or other crimes of any
kind. Id. The fund would be administered by the newly created Office of Public Safety
Education and Information. To pay for the background checks and supervision, a sum of
$10 million would be appropriated from the General Fund to be adjusted annually,
according to the CCPI. Id.
d. Creation of New Jails
Finally, Proposition 6 would add a new section to the California Penal Code,
entitled section 4004.6. Id. at §10.4. This new section would authorize the sheriff of any
county that has exceeded 90% of their jail capacity to create new temporary housing and
temporary jails in order to house inmates. Id. These temporary facilities would be
required to meet local health and safety codes required for ordinary residences. VIG. The
length of time that an offender could be housed in such temporary facilities would be
limited to 90 days. Prop. 6, §10.4. To construct these facilities, the State Legislative
Analyst’s Office estimates it will cost tax payers as much as $500 million dollars. LAO
Report, Prop. 6.
III. Drafting Issues
A. Severability
Proposition 6 contains a severability clause. In the event that any portion of
Proposition 6 is deemed to be invalid, this clause is designed to allow the valid provisions
to be severed from the invalid provisions. The severability clause states:
If any provision of this act, or part thereof, is for any reason held invalid or
unconstitutional, the remaining provisions shall not be affected, but shall remain
in full force and effect, and to this end, the provisions of this act are severable.
Proposition 6, §20.
The presence of a severability clause does not guarantee that severance will be
possible. To determine whether severance will be feasible, the California Supreme Court

16

has developed a three-part test. In Gerken v. Fair Political Practices Commission, the
court held that to be severable, any invalid provisions must be “grammatically,
functionally, and volitionally severable” from the valid provisions. Gerken v. Fair Pol.
Practices Commn., 6 Cal. 4th 707, 714 (1993).
The first issue to be determined is whether the invalid provisions are
grammatically severable. A provision is grammatically severable if “the valid and invalid
parts can be separated by paragraph, sentence, clause, phrase or even a single word.”
People’s Advocate, Inc. v. Superior Court, 181 Cal. App. 3d 316, 330 (1986). In the
event that one of the provisions of Proposition 6 is found to be invalid, it is likely that a
court would find the remaining provisions to be grammatically severable because each
provision that Proposition 6 adds or amends to the California Code is found in a discrete
section that uses its own independent language. As a result, Proposition 6 will likely be
found to be grammatically severable.
The second issue to be determined is whether the invalid provisions are
functionally severable. A provision is functionally severable if “[after the invalid
provisions have been severed], the remainder . . . . is complete in itself.” Id. at 331. Here,
the answer to this question may depend upon the specific provisions to be severed.
Because Proposition 6 creates a wide variety of programs and creates numerous funds to
pay for these programs, it is possible that a court could invalidate a provision that
provides funding for a program that remains in a valid provision. If this were to occur, the
remaining provisions of Proposition 6 might not function because the programs to be
created in remaining sections would lack funding. For example, if for some reason,
section 4.1 was deemed to be invalid, the Office of Public Safety Education and
Information would not be created. This would leave section 10.3 without an office to
administer the criminal background checks required for government subsidized housing.
Although Section 10.3 would be adequately funded, it would be unable to achieve its
purpose. On the other hand, if section 10.3 was deemed to be invalid under the Fair
Housing Act for example, the office created under section 4.1 could still operate
normally. The office would simply have one less obligation to discharge under the terms
of Proposition 6. As this illustration makes clear, Proposition 6 may or may not be
functionally severable depending on the specific provisions to be invalidated.
The final issue to be determined is whether the invalid provisions are volitionally
severable. A provision is volitionally severable if “it can be said with confidence that the
electorate’s attention was sufficiently focused upon the parts to be severed so that it
would have separately considered and adopted them in the absence of the invalid
provisions”. Id. at 333. Here, the answer to this question may again depend on which
provisions are deemed to be invalid. The primary purpose of Proposition 6 is to increase
spending on criminal justice programs and prison facilities and to increase the penalties
and punishments available for a wide variety of offenses in an effort to deter crime.
However, Proposition 6 also makes changes that affect the prerequisites for low-income
housing, when a court can set bail for an illegal immigrant and the circumstances in
which an inmate can receive time-off for good behavior. Due to the vast amount of
revisions proposed by Proposition 6, it would be difficult to determine which provisions
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the electorate was aware of and sufficiently concerned with. The sheer number of
proposed changes may counsel against severability. On the other hand, Proposition 6 is
consistently concerned with criminal penalties and procedures. In addition, a majority of
the measure’s provisions are preceded by policy statements detailing the aims and goals
of the measure’s individual sections. Finally, the Voter Information Guide produced by
the Secretary of State summarizes both the primary effects of Proposition 6 and the
measure’s less obvious provisions. VIG. For this reason, a court may find that an
invalidated provision will not nullify the entire measure.
B. Conflicting Ballot Measures
Proposition 6 also contains a clause regarding conflicting ballot measures. Prop.
6, §18. If Proposition 6 is deemed to be in conflict with another ballot measure, Section
18 of Proposition 6 indicates that the proposition receiving the greater number of votes on
the November ballot should control and that any provisions in conflict with the
proposition receiving more votes should be void and without effect. Id.
While both Propositions 5 and 9 are on the November 2008 ballot and
contemplate changes to criminal laws, sentences and parole procedures, there do not
appear to be any conflicting provisions. Unlike Proposition 5, Proposition 6 makes no
changes to the way in which drug treatment diversion programs will operate under
Proposition 36. In addition, Proposition 6 does not affect the types of testimony victims
of crime can give at parole or sentencing hearings as contemplated by Proposition 9. VIG.
C. Conflicting Penalties
Finally, Proposition 6 contains a conflicting penalties clause. This clause specifies
that if any provision of this proposition is found to be in conflict with any another
provision of law, that the provision of law that provides the greater criminal penalty or
longer period of incarceration shall apply. Prop. 6, §7.
IV. Constitutional Issues
A. Federal Constitution
1. Criminal Background Checks as a Condition for Public Housing
Subsidies
Section 10.3 of Proposition 6 requires that all low income residents who receive
public housing subsidies in California must submit to a yearly criminal background check
as a precondition for continued receipt of public assistance. Id. As a result, Proposition 6
may appear susceptible to challenge under the Fair Housing Act of 1937, the
Rehabilitation Act of 1973 or the Equal Protection Clause of the Fourteenth Amendment
to the U.S. Constitution. However, “consideration of a housing applicant’s criminal
record is not forbidden under the Fair Housing Act or the Rehabilitation Act.” Talley v.
Lane, 13 F.3d. 1031, 1034 (1994). In addition, consideration of an applicant’s criminal
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record is not normally forbidden by the Fourteenth Amendment because it is rationally
related to the state’s legitimate interest in providing safe and secure living arrangements
for low-income families. Id. However, to the extent that Proposition 6 would deny
housing to other occupants or family members who do not themselves have a criminal
record, section 10.3 may fail the rational basis test. Housing authorities are given wide
latitude in determining requirements for public housing, but “[u]nfounded speculations
about threats to safety are specifically rejected as grounds to justify exclusion [from
housing].” Cason v. Rochester Hous. Auth., 748 F. Supp. 1002, 1009 (W.D.N.Y., 1990)
(quoting H.R. No. 711, 100th Cong.2d Sess. 5 (1988)). For this reason, the validity of
section 10.3 may depend on the specific manner in which the background checks and
evictions are carried out.
2. Elimination of Bail for Illegal Immigrants
Section 9.1 of Proposition 6 states that no person charged with a violent felony or
a gang-related felony “shall be eligible for bail or released on his or her own
recognizance pending trial, if at the time of the offense, he or she was illegally within the
United States.” Prop. 6, §9.1. Because this provision categorically denies bail to illegal
immigrants, Proposition 6 may be susceptible to challenge under the Due Process and
Equal Protection Clauses of the Fourteenth Amendment to the U.S. Constitution.
However, the right to bail is not a fundamental constitutional right and similar ballot
measures have recently been upheld in other states. See Carlson, 342 U.S. 524, 525; see
also Hernandez v. Lynch, 167 P.3d 1264, 1265 (2008).
In November 2006, Arizona voters passed Proposition 100. Id. This measure
contained a provision denying bail to all illegal immigrants charged with “serious felony
offenses.” Id. at 1265. When Proposition 100 was challenged in court, the Arizona Court
of Appeals found that Proposition 100 did not violate due process or equal protection
guarantees. Id. at 1275. Relying on the United States Supreme Court’s decision in
Denmore, the Court of Appeals reasoned that denying bail to illegal immigrants was
reasonably related to ensuring that defendants would appear at trial and that the court was
not required to “employ the least burdensome means to accomplish its goal” when
dealing with deportable aliens. Id. at 1272.
In Denmore v. Kim, the United States Supreme Court held that Congress could
deny bail to deportable aliens without providing individualized hearings as to whether the
alien posed a significant risk of flight because “Congress was justifiably concerned that
deportable criminal aliens who were not detained would continue to engage in crime and
would fail to appear for their removal hearings.” Denmore, 123 S.Ct. at 1711. In
Hernandez, the Arizona Court of Appeals rejected the defendant’s contention that
Denmore was limited to immigration cases, finding that the language of the holding was
not so limited. Hernandez, 167 P.3d at 1272. The court reasoned that like the federal
statute at issue in Denmore, Proposition 100 applied only to “serious offenses” and did
not authorize a lengthy period of detention. Because the period of detention was
necessary in order to protect the State’s “legitimate and compelling” interest in ensuring
that the defendant would stand trial and submit to any sentence imposed, singling out

19

illegal immigrants for disparate treatment was not arbitrary, but instead closely related to
the criminal alien’s flight risk. Id. at 1275. In reaching its decision, the Arizona Court of
Appeals noted that Arizona rules of criminal procedure require a defendant to be tried
within 150 days of arraignment and that as a result, any period of detention under
Proposition 100 would be for a “relatively brief and defined period of time.” Hernandez,
167 P.3d at 1275.
Because the period of detention authorized by Proposition 6 would likewise be
limited by the defendant’s right to a fair and speedy trial, it is likely that section 9.1 of
Proposition 6 would be upheld on constitutional challenge. Like Arizona’s Proposition
100, and the federal statute at issue in Denmore, Proposition 6 denies bail only to illegal
immigrants charged with serious crimes. For these reasons, a court would be unlikely to
declare section 9.1 of Proposition 6 in violation of the Fourteenth Amendment to the U.S.
Constitution.
B. California Constitution
1. California’s Single Subject Rule
The California Constitution prohibits an initiative measure “from embracing more
than one subject.” Cal. Const. Art. II, §8(d). Because Proposition 6 addresses a wide
variety of topics and amends, repeals or adds language to a wide variety of California
code sections, Proposition 6 will likely be subject to challenge under the single subject
rule.
In order to comply with the single subject rule, the California Supreme Court has
held that the provisions of an initiative measure must be “reasonably related to a
\common theme or purpose”. Senate v. Jones, 21 Cal. 4th 1142, 1157 (1999). The test
created by the California Supreme Court, known as the reasonably germane test, does not
require that each of the “provisions of a measure effectively interlock in a functional
relationship”, but only that the various components of an initiative measure pursue a
common objective. Id. at 1157.
Here, despite the wide variety and sheer number of changes proposed by
Proposition 6, it is likely that a court would uphold the provisions of Proposition 6 as
reasonably germane to a common interest in preventing and deterring gang-related and
juvenile crime.
In Manduley v. Superior Court, the California Supreme Court held that
Proposition 21, also known as the Gang Violence and Juvenile Crime Prevention Act did
not violate the single subject rule. Manduley, 27 Cal. 4th 537. Petitioners, a group of
minors, argued that Proposition 21 violated the single subject rule because it embraced at
least three discrete subjects: 1) gang-related crime; 2) the sentencing of repeat offenders;
and 3) the juvenile justice system. Id. at 575-76. The Supreme Court of California
disagreed, noting that the purpose of the measure was “narrower” than petitioners
asserted. Id. The court held that the general object of the Proposition was to “address the
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problem of violent crime committed by juveniles and gangs-not simply to reduce crime
generally” as petitioners had argued. Id. at 574. The court indicated that although
Proposition 21 added several new crimes to the list of serious felonies that qualify as
strikes under California’s Three Strikes Law, the additional crimes were related to
reducing gang-related crimes and crimes committed by minors, because even if the
crimes were “more likely to be committed by an adult who is not a gang member, the
offenses nonetheless constitute crimes that commonly are committed by members of
street gangs and/or juvenile offenders. Id. at 578.
While at first blush, Proposition 6 may appear to embrace many subjects, on closer
inspection, one can make persuasive arguments that each of the provisions in Proposition
6 are reasonably germane to a common interest in punishing or deterring juvenile and
gang-related crime. For example, while opponents of Proposition 6 may argue that the
measure embraces numerous subjects, including housing and immigration, even these
provisions can be said to relate to preventing gang-related and juvenile crime. The
Proposition’s requirement that recipients of government housing subsidies be subject to a
criminal background check may seem to be unrelated to crime deterrence, but one can
hardly think of a greater punishment for a gang member or a juvenile than to lose his or
her shelter. Similarly, the proposition’s prohibition on bail for illegal immigrants charged
with gang-related felonies may appear to address the discreet subject of immigration, but
loss of bail and deportation can be viewed as a punishment for gang-related criminal
behavior. For these reasons it is likely that a court would uphold Proposition 6 under the
single subject rule.
V. Policy Considerations
A. Proponents’ Arguments in Favor of Proposition 6
Supporters of Proposition 6 argue in favor of a yes vote on the proposition
because they believe the measure is needed in order to help protect California
communities. According to supporters, the initiative is “a comprehensive anti-gang and
crime reduction measure” that is supported by California District Attorneys and Police
Chiefs because it will increase safety and create greater efficiency and accountability in
California’s criminal justice programs. VIG. Supporters argue that Proposition 6 will help
bring increased safety to California’s streets without raising taxes and, that it will ensure
that funds are being spent wisely because it creates a special oversight committee that
will make certain that funds are spent in a responsible fashion. Id. According to these
supporters, Proposition 6 will create and identify those intervention programs that are
best able to prevent young children from joining criminal street gangs and from
becoming accustomed to a life of incarceration. Id.
Supporters point out that between 1999 and 2006, California’s homicide rate
climbed, while the national rate declined. VIG. Because “[g]angs are a leading cause of
California’s rising murder rate,” supporters contend that Proposition 6 is needed in order
to combat the cause of this climb – criminal street gangs. Id.; Yes on 6, Press Kit,
http://www.safeneighborhoodsact.com/ (October 14, 2008) [hereinafter Yes on 6]. In an
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effort to reduce the amount of influence currently exercised by California street gangs,
Proposition 6 will create tougher punishments for vehicle theft, drive-by-shootings,
methamphetamine distribution, victim intimidation and a wide variety of additional
crimes.
Supporters argue that Proposition 6 is an important measure because it helps
protect victims who have been intimidated by street gangs and helps fund local witness
protection programs. Id. In addition, supporters argue that the measure prohibits bail for
illegal immigrants who have been charged with violent crimes and gang-related crimes
and that it ensures that the police, district attorneys and probation officers will have the
funding they need. Id.
Major contributors in support of Proposition 6 include Dr. Henry T. Nicolaus,
Larry Rasmussen and Senator George Runner. Cal-Access, Campaign Finance, http://calaccess.sos.ca.gov/Campaign/Committees/Detail.aspx?id=1301754&session=2007
(October 14, 2008) [hereinafter Campaign Finance]. Together, these three contributors
have amassed approximately $1,600,000 in support of the measure. Id. Dr. Nicolaus
alone has contributed over $1 million dollars towards the campaign. Ballotpedia.
According to Senator George Runner, a co-author of the initiative, Proposition 6
is an “important initiative [because it] will ensure that local law enforcement agencies
have the tools to keep neighborhoods safe.” Because street gangs continue to be a source
of violence and crime in California communities, supporters of Proposition 6 argue that
California’s neighborhoods cannot be made safe without comprehensive criminal justice
reform that attacks the source of the problem – violent street gangs. Yes on 6.
B. Opponents’ Arguments in Opposition of Proposition 6
Opponents of Proposition 6 argue that the measure is costly, ineffective,
unproven, wasteful and dangerous. No on Prop 6, http://www.defeatrunner.org/?p=home
(October 14, 2008) [hereinafter No on Prop 6]. Because Proposition 6 will likely cost
taxpayers more than a billion dollars in the first year alone, opponents argue that the
measure requires too much earmark spending. Ella Baker, No on Proposition 6!,
http://www.ellabakercenter.org/index.php?p=defeat_runner. (October 14, 2008).
Because the measure doesn’t guarantee to put even one more police officer on the street,
opponents find Proposition 6 to be too costly and too unproven to be gambled with. No
on Prop 6.
Opponents contend that Proposition 6 will divert billions of dollars from
California schools, hospitals and childcare centers. Id. Because the measure focuses on
failed policing policies and continues to overcrowd California’s prisons, opponents argue
Proposition 6 will extend and worsen the State’s “ongoing budget crisis.” Id.
In addition, opponents argue that the measure targets youths for adult
incarceration and poor people with criminal convictions, forcing recipients of public
housing subsidies to find other housing or take their belongings into the streets. Id.
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Opponents also take issue with the way the measure targets undocumented workers,
because it denies them bail before they have been convicted of a crime and requires the
local police to notify the department of Immigration and Customs Enforcement upon
their arrest. Id.
Finally, opponents point out that over half of Californian’s are in favor of cutting
prison spending and that less than 5% of Californians are in favor of cutting healthcare
and school funding. Id.
Major contributors in opposition to Proposition 6 include the California Teacher’s
Association, the Ella Baker Center and the California Professional Firefighters Labor
Union. Campaign Finance. These contributors have amassed a combined $472,000 in
opposition to the measure. Id.
VI. Conclusion
Proposition 6 is initiative statute designed to prevent crime before it occurs and to
reduce recidivism rates. If approved by California voters, Proposition 6 will increase
penalties for a wide variety of crimes and require longer prison sentences.
In the first year of operation alone, Proposition 6 will require over a billion dollars
in new state spending. Only a small portion of this money would be used to repair and
renovate juvenile facilities and to construct new county jails. The majority of new state
spending required by Proposition 6 would be used to fund local law enforcement
activities.
Because the measure substantially increases the sentences of a wide variety of
crimes, it is an open question whether the measure will achieve its goal of ending the
cycle of incarceration.
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